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Honoreble Fred horris
County Auditor, Folk County
Livingston, ‘i‘czna

Deur Mr. Korriss  Opinien ao.'

> dating under thc
\y 0% & Bpeclal Aot of
skolgture, out of ite
yhin sohool l,nn& contingent
re'ary of sages by the

reu \Lor e recovery of suah
gohool\lang aan bs peid from
e Availdble Fund af
Pol¥ County end wheiher the
needysarTy u:pnmu ‘Lheident to

ave rom: pocant lufahar mquasung an opinion _
L ANGATY-2 Bnpar senl whioh we guote da fulls /

gk LCounty S2 the sxnar of BoLM twO0 -
WsENa deres of public sehool lend in Eaglor
Nyy wialoh was saetbled on aund kas dsen in
tlw soRssssion of various pariiss, in scme ine
stoncos &8 logg ms forty yoars, 'hm socord
title to this land hies never been odnvayoed out

of Polk County.

"Mhe Cormlagianers i‘mt.rt. 1 desirous of
2REing & contrast with oz attorney to bring
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one Fred Norvis - Pane Z.

‘

sult forv the vosovery ¥ ials lung Yoo tre
benarit of tae Mualig Jehool Jfund of Polk
Lownty, sad we rTIspeoirtuliy rignsst thet you
#ive this ofilece sm opinion on The foilowing
gusstionsy :

*l. wouli the Commisuionora’ Court have
authority 1o equvey L0 an stiorney an invareat
i thia lend oconvingont wpon fts qltinate re-
. SOTary? '

"2 12 the Comalgsioners?! Qour: Joes not i
fnve this power, then would a special act of
ths Leglslature autherizing the Jomuiseionara!
Court of Polk County Lo hire =n attarnasy to
raeover thic lax? ond to ney hde by conveyias en
interest in the lezd contincent gpon Lte reoove
3Ty, be valliely

"3(a) Cen the Commissionerz? Court of
Telk County .ackse e conircet wilh an atiorney
to recover thls iund bagsed upnen & atipulated
ise to be puld out of tiao nrocesds fron the
sale of the Landj (b} or if this cannot ds
dono, ¢a&n auch fe@ dae paid out of the rnvallable
. kahool funds of Foll Counvy?

 "he Gan the Sommigszionsrst Gcurt pay out
of tha evailable sohool funds of =aid county
thae neceseory expensea inoident $0 a suit foy
roodvery of thls lendi?® N

Your guestiocna 1, 2 and 3a bave been baefore tids
CGepartasnt several times In the past, aps well au dbefore tie
courss. This deparicent rirst hald in & well conaidered
opinion, Opinion ko. z0UD, dated Mmreh Z64 1519, thet Arti-
cle 7, Snation 6 of the Consiitution o Wexus, which refars
perticulsrly to County school lwnds of the chalscter lnyuired
otwout by rou, rroplblits the paysweant of sucl fees, albher by
s contingent interest in the lard &r out of the proceeds ol
tho recovery of the lsads & cepy of (pinlaon bo. <009 la
enclosud, '
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Hon. Fred Horéia « Pane 3,

Artiels 7, 3ection & of the Constitution reads
28 followgt- B

*All lend heretofore or hsredfter granted

to the several countiea of this state £for sducoe
tional purroscs ara of right the property of said -
sounties respcatively to wiiah they were syunted
and title thersto is vested in sald county « « »
Zeoh counily aay uell or dispose of its lands in
waols or in part, In the menner to be provided by
tde Conafsalonerat! Court o Lhe county o o « Said
landa, and the proceeds thereof, when sold, shall

us held by said counties slopne us 3 tiugt Ipr ths
sanafit of publig sanﬁgla tierain, aaid proceods
w9 bs Lnvsataed ia bonds ar ths qnfbed UtutoB,. « o™
(Underscoring ours).

This agciion hag heen sonsitrusd by the Jourts to prohivit the
payment of suah feess Pullicm v, Junnels Co. {Supe Cte), .
15 &a We 277; bDullas Co. v, Clud land & Cattle Co., {Sup. Gt.)
86 S de 291&. T :

2. spacicl act of the Leglslature poraltiing the
pavaent of such foes, either by & contingent interest in the
gounty school lond recovered or sut of the prosesila of tho
recovery would likewise bs in oouflioct with the above gunted
assticn of tis Constitution. &uch & atatute wauld be une
congtitutional and vold. : :

Tharsféra, you are reagéotrally advised thal
gour yuestions 1, 2 and 2s should Yo angwersd in the negative

ard they ere so enswered,

gouing 40 yous cuestiong 3b and 4y Lhey havs been
phgoed upop By this dspertsent in opinion Xod 0-985, doted
Ausust 15, 1939, Thed opinfon holds that Segtion 2 of Article
2827, 2ev£asa Civil Beatutes, and Areicle 71504, Vornont's
Anngtoted Civil Statutas, provide ths purposss Jor whioch the
County Avallabdle tishool ¥und may ba spsnt, thal they ere all
inclusive and exclusive, snd taat the County's aval.able
School Fund cannot bha pald out for say varpods Ior wileh thers
13 na leglalative cuthorization. & sopy oF Opinion Ho. 0-985
i3 oliso cnolozcd, .
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Hoe Trad Xorris « Pags 4.

Following tkis opiniocn, you are respectifully ade
vizad that rour sQosticrs 3b and 4 ghould be ajawaered in
“he negsative, znd they are 80 ansvworeds

Trusting that thls satisfaotorily ansesrs your
inguirios, wu are

Tourz very truly
TrHBEaAL, OF TRILY

cued Nos)
Ansiatent

APTROVEDAFR 4, 1941

ATTORYEY GENERAL OF TZsS

APPROVED

OPINION




